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Bill Summary & Statusfor the 104th Congress
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H.R1345
Sponsor: Rep Davis, Thomas M.(introdu ced 3 /29 I 199 5)
Latest Major Action: 4ll7ll995 Became Public Law No: 104-8.
Title: To eliminate budget defîcits and management inefficiencies in the government of the District of
Columbia through the establishment of the District of Columbia Financial Responsibility and
Management Assist¿nce Authority, and for other purposes.

SUMMARY AS OF:
4161l995--Passed Senate, amended. (There are 2 other summaries)

TABLE OF CONTENTS:

Title I: Establishment and Organization of Authority

Title II: Responsibilities of Authority

Subtitle A. Establishment and Enforcement of Financial

Plan and Budget for District Government

Subtitle B: Issuance of Bonds

Subtitle C: Other Duties of Authority

Title III: Miscellaneous Provisions

District of Columbia Financial Responsibility and Management Assistance Act of 1995 - Title I:
Establishment and Organization of Authority - Establishes the District of Columbia Financial
Responsibility and Management Assistance Authority as an entity within the District of Columbia
government.

(Sec. 102) Authorizes Federal employees who become employed by the Authority within two months of
separation from Federal service to have their Authority service treated as comparable to Federal service

with respect to the Federal retirement system. Makes employees who elect the Federal system ineligible
to participate in the District government retirement system.

(Sec. 103) Authorizes the Authority, notwithstanding the Freedom of Information Act and the
Govemment in the Sunshine Act, to secure information necessary to carry out this Act from Federal

agencies.

Permits the Authority to seek judicial enforcement of its authority to carry out its responsibilities under

this Act. Makes District employees who violate Authority orders or present or certify false or misleading
information guilty of a misdemeanor as well as subject to administrative discipline.

(Sec. 104) Exempts the Authority from liability for obligations of or claims against the District resulting
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from actions taken to carry out this Act.

(Sec. 105) Requires actions against the Authority to be brought in the U.S. District Court for the District.
Provides for expedited consideration of such actions in the courts involved.

(Sec. 106) Requires the Authority to submit a proposed budget for each fiscal year to the President for
inclusion in the annual budget for the District. Prohibits any amount from being obligated or expended
by the Authority unless such amount has been approved by an Act of the Congress.

Directs the Authority, as soon as practicable after the appointrnent of its members, to submit to the
Mayor of the District and the President a request for reprogramming of funds previously appropriated
for the District for auditing and consulting services and a description of anticipated Authority
expenditures for FY 1995. Requires the Mayor to transfer such funds to the Authority for its activities.

(Sec. 107) Suspends the Authority's activities upon the expiration of the l2-month period beginning on
the date the Authority certifies that all obligations arising from the issuance by the Authority of bonds,
notes, or other obligations have been discharged and all borrowings for short-term advances from the
Treasury have been repaid. Reactivates the Authority upon initiation of a control period (as described by
section 209) by the Appropriations Committees.

(Sec. 108) Applies provisions of specified laws regarding open meetings, freedom of information, and
conflict of interest to the Authority.

Prohibits the District Mayor and the Council from exercising any control, oversight, or review over the
Authority. Amends the District of Columbia Self-Government and Governmental Reorganization Act to
bar the Council from enacting any act, resolution, or rule with respect to the Authority.

Title tr: Responsibilities of Authority - Subtitle A: Establishment and Enforcement of Financial
PIan p¡d Budget for District Government - Directs the Mayor, for each fiscal year for which the
District government is in a confol period, to submit a financial plan and budget for the District to the
Authority.

Lists requirements for the financial plan and budget, including that they be submitted for the applicable
fiscal year and next three frscal years and that they meet standards to promote the financial stability of
the District government. Describes such standards as follows. (1) in the case of the financial plan and
budget for FY 1996, the District's expenditures for each fiscal year (beginning with FY 1999) may not
exceed the District's revenues for such year; (2) during FY 1996 through 1998, the government shall
make substantial progress towards equalizing its expenditures and revenues, (3) the government shall
provide for the liquidation of the cumulative fund balance defrcit; (4) if funds in government accounts
dedicated for specific purposes have been withdrawn for other purposes, the government shall fully
restore the funds to such accounts; and (5) the financial plan and budget shall assure the continuing
long-term frnancial stability of the government.

Repeals a provision of the District of Columbia Appropriations Act, 1995 that requires the District to
place portions of Federal payments in escrow to enforce certain spending reductions.

(Sec. 202) Sets forth the process for the submission and approval of the financial plan and budget.
Provides for review of the financial plan and budget by the Authority. Authorizes the Mayor to submit
proposed revisions to the financial plan and budget for a control year (a year in which a frnancial plan
and budget approved by the Authority is in effect) to the Authority at any time during the year.

http://thomas.loc.gov/cgi-bin/bdquerytrlz?d104:HRO1345:@@@D&summ2:m&ITOM:/bss/d1... 4l2l1z
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Makes cert¿in requirements under the District of Columbia Self-Government and Governmental
Reorganization Act which bar the approval and submission of an unbalanced budget inapplicable in
fiscal years which are control years. Permits the separation of employees in the implementation of a
fïnancial plan and budget approved under this Act.

(Sec. 203) Requires the Council to submit to the Authority each Act passed by the Council during a
control year, together with an estimate of costs to be incurred by the District during the first four years in
which the Act is effective. Directs the Authority to review the Act to determine consistency with the
approved fïnancial plan and budget and, if consistent, provides for submission of the Act to the
Congress for review.

Sets forth review and approval procedures with respect to contracts and leases. Directs the Mayor to
submit any requests for the reprogramming of amounts provided in an adopted budget for a control year
to the Authority for analysis of effects on the financial plan and budget. Prohibits the Council from
carrying out such reprogramming until the Authority has provided such analysis.

(Sec. 204) Bars the District from borrowing money during a control year unless the Authority provides
prior certification that the borrowing and the repayment of obligations are consistent with the financial
plan and budget. Applies this section to any borrowing, including borrowing through the issuance of
bonds and the authority to obtain funds from the Treasury.

Authorizes the District, without prior Authority approval, to requisition advances from the Treasury
during a specified period following appointment of Authority members.

Amends the District of Columbia Revenue Act of 1939 to set forth provisions and conditions regarding
short-term advances from the Treasury to the District for meeting its general expenditures.

Directs the Secretary of the Treasury to require the District to provide security for such advances,
including a pledge of specific taxes and revenues and a debt service reserve fund.

Sets forth remedies for the District's failure to reimburse the Treasury for advances, including the
withholding of annual Federal payments or Federal grants, entitlements, loans, or other payments (other
than entitlement or benefrt payments to individuals) and the attachment of District revenues.

Prohibits the Mayor from requisitioning Treasury advances if the Mayor or the Council has an action
pending against the Authority.

(Sec. 205) Requires the Secretary,in a control year, to deposit the annual Federal payment to the District
into an escrow account held by the Authority which shall allocate funds to the Mayor in accordance with
terms appropriate to the implementation of the fïnancial plan. Gives priority to using the payment for
cash flow management and the payment of outstanding bills owed by the District.

(Sec. 206) Provides for withholding of Federal payments and funding for other Federal programs for the
District if the Authority finds that the District's revenues and expenditures during a control year are
inconsistent with the financial plan and budget.

(Sec. 207) Authorizes the Authority to submit recommendations on actions the District government or
the Federal Government may take to ensure compliance with a financial plan and budget or to promote
the financial stability, management responsibility, and service delivery efficiency of the District
government. Sets forth requirements for the implementation of adopted recommendations.

http://thomas.loc.gov/cgi-bin/bdquerytr/z?d104:HRO1345:@@@D&.summ2:m&ITOM:/bss/dt...412102
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(Sec. 208) Sets forth special procedures for the review and submission of the budget and financial plan

for FY 1996

(Sec. 209) Declares that a control period is initiated upon the occurrence of any of the following events:

(1) the requisitioning by the Mayor of Treasury advances or the existence of any unreimbursed amounts

obt¿ined pursuant to such authority; (2) the failure of the District to provide suffrcient revenue to a debt
service reserve fund of the Authority; (3) the default by the District with respect to loans, bonds, notes,

or other forms of borrowing; (4) the failure of the District to meet its payroll for any pay period, (5) the

existence of a cash deficit of the District at the end of any quarter of the fiscal year in excess of the

difference between the District's estimated revenues and expenditures during the remainder of the fiscal
year or such remainder together with the first six months of the succeeding fiscal year; or (6) the failure
of the District to make required payments relating to pensions and benefits for current and former
employees or to any entity established under an interstate compact to which the District is a signatory.

Terminates a control period upon certification by the Authority that (1) the District has adequate access

to short- and long-term credit markets at reasonable interest rates to meet its borrowing needs; and (2)
for four consecutive fiscal years, the District's expenditures did not exceed its revenues.

Deems a control period to exist upon this Act's enactment date.

Subtitle B: Issuance of Bonds - Authorizes the Authority, at the request of the Mayor pursuant to an act

of the Council, to issue bonds, notes, or other obligations to borrow funds to obtain funds for the
District's use. Permits the Authority to issue such obligations for the use of District agencies with
independent borrowing authority. Provides for the deposit of borrowed funds into an escrow account and

requires the Authority to allocate such funds to the District.

(Sec. 212) Authorizes the Authority to pledge or grant a security interest in revenues to individuals or
entities purchasing bonds, notes, or other obligations issued pursuant to this subtitle. Directs the
Authority to require the Mayor to: (1) pledge or direct taxes or other revenues payable to the District to
the Authority for purposes of securing repayments of such obligations; and (2) transfer the proceeds of
any tax levied for purposes of securing such obligations to the Authority immediately upon collection.

(Sec. 213) Requires the Authority to establish a debt service reserve fund as a condition for the issuance

of such obligations. Permits amounts in the fund to be used solely for the payment of principal of bonds

secured by such fund, the purchase or redemption of bonds, the payment of interest on bonds, or the
payment of any redemption premium required to be paid when such bonds and notes are redeemed prior
to maturity. Sets forth restrictions on withdrawals and issuance of obligations from the fund to prohibit
the fund from falling below a minimum reserve requirement.

(Sec. 215) Exgmpts the United St¿tes from liability for the payment of principal or interest on any

obligation issued pursuant to this subtitle.

Subtitle C: Other Duties of Aufhorif - Lists duties of the Authority beginning on the termination of a
control period and ending with the suspension of its activities, including review of District budgets,

reporting budget analyses, moniøring and reporting on the District's financial status, and carrying out
activities with respect to outstanding obligations.

Requires the Mayor to submit budgets for fiscal years occurring during such period to the President and

the Authority.
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($ec.222) Permits the Authority to undertake cooperative efforts to assist the District government in
achieving financial stability and management effrciency.

Sets forth mi scellaneous reporting requirements

Title III: Miscellaneous Provisions - Includes within the definition of "District revenues" under the
District of Columbia Self-Government and Governmental Reorganization Act grants and other financial
assistance and any funds administered by the District under cost sharing arrangements.

Prohibits reprogramming of amounts in an adopted budget unless the Mayor requests reprogramming
from the Council and additional expenditures provided under the request are offset by reductions in
expenditures for anottrer activity.

Extends the authorization of appropriations for the annual Federal payment to the District through FY
1999.

(Sec. 302) Establishes within the executive branch of the District government an Offrce of the Chief
Financial Officer of the District of Columbia. Includes the Office of the Treasurer within the Office.
Transfers the functions and personnel of the District Controller, Office of the Budget, Offrce of
Financial Information Services, and Department of Finance and Revenue to the Ofïice. Sets forth duties
of the Chief Financial Ofücer and the Treasurer. Repeals provisions that establish the OfÏice of
Financial Management and list the duties of the Treasurer.

(Sec. 303) Amends the District of Columbia Procurement Practices Act of 1985 to revise provisions
regarding the appointment and duties of the District Inspector General, including to extend the term of
ofïice to six years.

(Sec. 304) Bars the making of any contract involving expenditures exceeding $1 million in a l2-month
period unless the contract is approved by the Council.
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H.R.L345

District of Columbia Financial Responsibility and Management Assistance Act of 1995 (Enrolled

Bill (Sent to President))

SEC. 101. DISTRICT OF COLUMBIA FINANCIAL RESPONSIBILITY ANI)

MANAGEMENT ASSISTAI\CE AUTHORITY.

(a) ESTABLISHMENT- pursuant to Article I, section 8, clause 17 of the Constitution of the

United States, there is hereby established the District of Columbia Financial Responsibility and

Managementissistance Auihority, consisting of members appointg{ by the President in

accordance with subsection (b). Subject to the conditions described in section 108 and except as

otherwise provided in this aòt, the Authority is established as an entity within the government of
the Districi of Columbia, and is not established as a department, agency, establishment, or

instrumentality of the United States Govemment.

@) MEMBERSHIP-

(l) IN GENERAL- The Authority shall consist of 5 members appointed bythe.President

iúo meet the qualifications desciibed in subsection (c), except that the Authority may take

any action undàr this Act (or any amendments made by this Act) at any time after the

President has appointed 3 of its members.

(2) CONSULTATION WITH CONGRESS- The President shall appoint the members of the

Àuthority after consulting with the Chair of the Committee on Appropriations and the Chair

of the Cómmittee on Goiernment Reform and Oversight of the House of Representatives,

the Chair of the Committee on Appropriations and the Chair of the Committee on

Governmental Affairs of the Senãie, and the Delegate to the House of Representatives from

the District of Columbia.

(3) CHAIR- The president shall designate one of the members of the Authority as the Chair

of the Authority.

(4) SENSE OF CONGRESS REGARDING DEADLINE FOR APPOINTMENT- It is the

ì"ir" of Congress that the president should appoint the members of the Authority as soon as

practicable aãer the date of the enactment of this Act, but in no event later than 25 days

after the date of the enactment of this Act.

(s) TERM OF SERVICE-

http://thomas.loc.gov/cgi-bin/querylD?c104 l:.ltempl-cl04dbJ265:e10101: 4/2/02
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(A) IN GENERAL- Except as provided in subparagraph (B), each member of the
Authority shall be appointed for a term of 3 years.

(B) APPOINTMENT FOR TERM FOLLOWING INITIAL TERM- As designated by
the President at the time of appointment for the term immediately following the initial
term, of the members appointed for the term immediately following the initial term--

(i) I member shall be appointed for a term of 1 year;

(ii) 2 members shall be appointed for a term of 2 years; and

(äi) 2 members shall be appointed for a term of 3 years.

(C) REMOVAL- The President may remove any member of the Authority only for
cause.

(c) QUALIFICATIONS FOR MEMBERSHIP- An individual meets the qualifications for
membership on the Authority if the individual--

(l) has knowledge and expertise in finance, management, and the organization or operation
of business or government;

(2) does not provide goods or services to the District govemment (and is not the spouse,
parent, child, or sibling of an individual who provides goods and services to the District
govemment);

(3) is not an officer or employee of the District government; and

(4) maintains a primary residence in the District of Columbia or has a primary place of
business in the District of Columbia.

(d) NO COMPENSATION FOR SERVICE- Members of the Authority shall serve without pay,
but may receive reimbursement for any rerisonable and necessary expenses incurred by reason of
service on the Authority.

(e) ADOPTION OF BY-LAWS FOR CONDUCTING BUSINESS OF AUTHORITY-

(1) IN GENERAL- As soon as practicable after the appointment of its members, the
Authority shall adopt by-[aws, rules, and procedures governing its activities under this Act,
including procedures for hiring experts and consultants. Such by-laws, rules, and
shall be public documents, and shall be submitted by the Authority upon adoption to the
Mayor, the Council, the President, and Congress.

(2) CERTAIN ACTIVITIES REQUIRTNG APPROVAL OF MAJORITY OF MEMBERS-
Under the by-laws adopted pursuant to paragraph (1), the Authority may conduct its
operations under such procedures as it considers appropriate, except that an affirmative vote
of a majority of the members of the Authority shall be required in order for the Authority
to--

(A) approve or disapprove a financial plan and budget under subtitle A of title II;

http://thomas.loc.gov/cgi-bin/querylD?c104:l:.ltempl-cI04dbl265:e10101 : 412102
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(B) implement recommendations on financial stability and management responsibility
under section 207;

(C) give consent to the appointment of the Chief Financial Officer of the District of
Columbia under section 424 of the District of Columbia Self-Govemment and
Govemmental Reorganization Act (as added by section 302); and

(D) give consent to the appointment of the Inspector General of the District of
Columbia under section 208(a) of the District of Columbia Procurement Practices Act
of 1985 (as amended by section 303(a)).

(3) ADOPTION OF RULES AND REGULATIONS oF DISTRICT OF COLUMBIA- The
Authority may incorporate in its by-laws, rules, and procedures under this subsection such
rules and regulations of the District goveffrment as it considers appropriate to enable it to
carry out its activities under this Act with the greatest degree of independence practicable.

SEC. 102. EXECUTIVE DIRECTOR AI\D STAF'F OF AUTHORITY.

(a) EXECUTIVE DIRECTOR- The Authority shall have an Executive Director who shall be
appointed by the Chair with the consent of the Authority. The Executive Director shall be paid at a
rate determined by the Authority, except that such rate may not exceed the rate of basic pay
payable for level IV of the Executive Schedule.

(b) STAFF- With the approval of the Chair, the Executive Director may appoint and fix the pay of
additional personnel as the Executive Director considers appropriate, except that no individual
appointed by the Executive Director may be paid at arate greater than the rate of pay for the
Executive Director.

(c) INAPPLICABILITY OF CERTAIN EMPLOYMENT AND PROCUREMENT LAWS-

(l) CIVIL SERVICE LAV/S- The Executive Director and staff of the Authority may be
appointed without regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, and paid without regard to the provisions of
chapter 5l and subchapter III of chapter 53 of that title relating to classification and General
Schedule pay rates.

(2) DISTRICT EMPLOYMENT AND PROCUREMENT LAWS- The Executive Director
and staffof the Authority may be appointed and paid without regard to the provisions of the
District of Columbia Code governing appointments and salaries. The provisions of the
District of Columbia Code governing procurement shall not apply to the Authority.

(d) STAFF OF FEDERAL AGENCIES- Upon request of the Chair, the head of any Federal
departrnent or agency may detail, on a reimbursable or non-reimbursable basis, any of the
personnel of that department or agency to the Authority to assist it in carrying out its duties under
this Act.

(e) PRESERVATION OF RETIREMENT AND CERTAIN OTHER RIGHTS OF FEDERAL
EMPLOYEES WHO BECOME EMPLOYED BY THE AUTHORITY-

(l) IN GENERAL- A Federal employee who, within 2 months after separating from the

http://thomas.loc.gov/cgi-bin/query/D?c104:l:.ltempl-cl04dbJ265:e10l0l: 4/2102
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Federal Government, becomes employed by the Authority-

(A) may elect, for purposes of the retirement system in which that individual last
participated before so separating, to have such individual's period of service with the

Authority teated in the same way as if performed in the position within the Federal
Government from which separated, subject to the requisite employee deductions and
agency contributions being currently deposited in the appropriate fund; and

(B) it after serving with the Authority, such employee becomes reemployed by the
Federal Government, shall be entitled to credit, for the full period of such individual's
service with the Authority, for purposes of determining the applicable leave accrual
rate.

(2) RETTREMENT-

(A) CONTRIBUTIONS- For purposes of subparagraph (A) of paragraph (1)--

(i) the employee deductions referred to in such paragraph shall be made from
basic pay for service with the Authority, and shall be computed using the same
percentage as would then apply if the individual were instead serving in the
position within the Federal Government from which separated; and

(ii) the agency contributions referred to in such paragraph shall be made by the
Authority.

(B) DOUBLE COVERAGE NOT PERMIT|ED- An individual who makes an

election under paragraph (lXA) shall be ineligible, while such election remains in
effect, to participate in any retirement system for employees of the government of the
District of Columbia.

(3) REGULATIONS- The Office of Personnel Management shall prescribe such regulations
as may be necessary to carry out this subsection. Regulations to carry out paragraph (1)(A)
shall be prescribed in consultation with the offìce or agency of the govemment of the
District of Columbia having jurisdiction over any retirement system referred to in paragraph
(2XB).

SEC. 103. PO\ilERS OF AUTHORITY.

(a) HEARINGS AND SESSIONS- The Authority may, for the purpose of carrying out this Act,
hold hearings, sit and act at times and places, take testimony, and receive evidence as the
Authority considers appropriate. The Authority may administer oaths or affirmations to witnesses
appearing before it.

(b) POWERS OF MEMBERS AND AGENTS- Any member or agent of the Authority may, if
authorized by the Authority, take any action which the Authority is authorized to take by this
section.

(c) OBTAINING OFFICIAL DATA-

(l) FROM FEDER L GOVERNMENT- Notwithstanding sections 552 (commonly known
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as the Freedom of Information Act) and 552b (the Government in the Sunshine Act) of title
5, United States Code, the Authority may secure directly from any department or agency of
the United States information necessary to enable it to carry out this Act, with the approval
of the head of that department or agency.

(2) FROM DISTRICT GOVERNMENT- Notwithstanding any other provision of law, the
Authority shall have the right to secure copies of such records, documents, information, or
data from any entity of the District government necessary to enable the Authority to carry
out its responsibilities under this Act. At the request of the Authority, the Authority shall be
granted direct access to such information systems, records, documents or information or
data as will enable the Authority to carry out its responsibilities under this Act. The head of
the entity of the District goverrment responsible shall provide the Authority with such
information and assistance (including granting the Authority direct access to automated or
other information systems) as the Authority requires under this paragraph.

(d) GIFTS, BEQUESTS, AND DEVISES- The Authority may accept, use, and dispose of gifts,
bequests, or devises ofservices or property, both real and personal, for the purpose ofaiding or
facilitating the work of the Authority. Gifts, bequests, or devises of money and proceeds from
sales of other property received as gifts, bequests, or devises shall be deposited in such account as
the Authority may establish and shall be available for disbursement upon order of the Chair.

(e) SUBPOENA POWER-

(1) IN GENERAL- The Authority may issue subpoenas requiring the attendance and
testimony of witnesses and the production of any evidence relating to any matter under
investigation by the Authority. The attendance of witnesses and the production of evidence
may be required from any place within the United Søtes at any designated place of hearing
within the United States.

(2) FAILURE TO OBEY A SUBPOENA- If a person refuses to obey a subpoena issued
under paragraph (1), the Authority may apply to a United States district court for an order
requiring that person to appear before the Authority to give testimony, produce evidence, or
both, relating to the matter under investigation. The application may be made within the
judicial district where the hearing is conducted or where that person is found, resides, or
transacts business. Any failure to obey the order of the court may be punished by the court
as civil contempt.

(3) SERVICE OF SUBPOENAS- The subpoenas of the Authority shall be served in the
manner provided for subpoenas issued by United States district court under the Federal
Rules of Civil Procedure for the United States district courts.

(4) SERVICE OF PROCESS- All process of any court to which application is made under
paragraph (2) may be served in the judicial district in which the person required to be served
resides or may be found.

(Ð ADMINISTRATIVE SUPPORT SERVICES- Upon the request of the Authority, the
Administrator of General Services may provide to the Authority, on a reimbursable basis, the
administrative support services necessary for the Authority to carry out its responsibilities under
this Act.
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